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Terms Of Use

This Terms of Use Agreement (‘“Agreement”) is made by and between the African American Film
Critics Association (“AAFCA" "Us", "We", or "Our"), and you (“you,” “your,” or “User”). This
Agreement contains the terms and conditions that govern your use of any website ("Website") that
includes, displays, attaches, references, or links to this Agreement.

BY ACCESSING, VISITING, BROWSING, USING, DOWNLOADING OR ATTEMPTING TO
INTERACT WITH ANY PART OF THE WEBSITE, INCLUDING WITHOUT LIMITATION
THE WEBSITE'S FORMS OR OTHERWISE, YOU AGREE, ON BEHALF OF YOURSELF
AND ANY ENTITY FOR WHICH YOU ARE AN AGENT OR YOU APPEAR TO
REPRESENT (SUCH ENTITY ALSO BEING INCLUDED IN THE TERMS “YOU,” “YOUR,”
OR “USER” REFERRED TO ABOVE) THAT YOU HAVE READ, UNDERSTAND, AND
AGREE TO BE BOUND BY THIS AGREEMENT. IF YOU DO NOT AGREE TO BE BOUND
BY THIS AGREEMENT, DO NOT ACCESS OR USE ANY PART OF THE WEBSITE.

AAFCA RESERVES THE RIGHT, FROM TIME TO TIME, WITH OR WITHOUT NOTICE
TO YOU, TO MAKE CHANGES TO THIS AGREEMENT IN AAFCA’S SOLE DISCRETION.
CONTINUED USE OF ANY PART OF THIS WEBSITE CONSTITUTES YOUR
ACCEPTANCE OF SUCH CHANGES. THE MOST CURRENT VERSION OF THIS
AGREEMENT, WHICH SUPERSEDES ALL PREVIOUS VERSIONS, CAN BE REVIEWED
BY CLICKING ON THE HYPER-LINKS FOR THIS AGREEMENT LOCATED AT THE
BOTTOM AND WITHIN VARIOUS PAGES ON THE AAFCA WEBSITE INCLUDING
WITHOUT LIMITATION ITS MAIN LANDING PAGE.

1. ACCESS TO THIS SITE

To access this Website or some of the resources and services it offers, including contacting
AAFCA, you may be asked to provide certain registration details or other information such as your
name, e-mail address, and other credentials. It is a condition of your use of this Website that all
the information you provide on this Website will be correct, current, and complete. If AAFCA
believes the information you provide is not correct, current, or complete, AAFCA has the right to
refuse you access to this Website or any of its resources, and to terminate or suspend your access
at any time.

THIS WEBSITE IS INTENDED FOR USE BY INDIVIDUALS 18 YEARS OF AGE OR
OLDER. WE HAVE NO INTENT TO COLLECT INFORMATION FROM CHILDREN
UNDER THE AGE OF 18. ALTHOUGH OUR WEBSITE IS INTENDED TO BE CHILD-
SAFE, IF YOU ARE UNDER THE AGE OF 18, YOU MAY NOT ACCESS OR USE THIS
WEBSITE WITHOUT THE CONSENT OF YOUR PARENT OR GUARDIAN.

2. RESTRICTIONS ON USE



You may use this Website for purposes expressly permitted by this Website. As a condition of
your use of AAFCA’s Website, you warrant to AAFCA that you will not use the Website(s) for
any purpose that is unlawful or prohibited by these terms, conditions, and notices. For example,
you may not (and may not authorize any party to) (i) co-brand this Website or its Content, or (ii)
frame this Website or its Content, without the express prior written permission of an authorized
representative of AAFCA. For purposes of these Terms of Use, “co-branding” means to display a
name, logo, trademark, or other means of attribution or identification of any party in such a manner
as is reasonably likely to give a user the impression that such other party has the right to display,
publish, or distribute this Website or Content accessible within this Website. You agree to
cooperate with AAFCA in causing any unauthorized co-branding or framing immediately to cease.
In addition, you may not use AAFCA’s Website in any manner that could disable, overburden,
damage, or impair the Website or interfere with any other party's use and enjoyment of the Website.
Y ou may not obtain or attempt to obtain any materials, Content, or information through any means
not intentionally made available or provided for through the Website. You may not use scrapers,
bots, spiders, or other automated tools to collect or index the Content of this Website without our
express permission. Your use of this Website is strictly for your personal use only unless otherwise
authorized in writing by AAFCA.

3. ADDITIONAL USE LIMITATION

You may not modify, copy, distribute, display, send, perform, reproduce, publish, license, create
derivative works from, transfer, or sell any information, Content, software, copyrightable products,
or services obtained from or otherwise connected to AAFCA’s Website except as expressly
permitted by AAFCA in writing. AAFCA requires these limitations to protect the integrity of its
Website and the organization.

4. PROPRIETARY INFORMATION

The material and content accessible from this Website, and any other website owned, operated,
licensed, or otherwise controlled by AAFCA, including without limitation all text, video, audio,
streaming content, graphics, images, photographs and other perceivable media (the “Content”) is
the proprietary information of AAFCA or the party that provided or licensed the Content to
AAFCA, whereby such providing party retains all right, title, and interest in the Content subject
to the license grants contained herein for Submissions. Accordingly, the Content may not be
copied, distributed, republished, uploaded, posted, displayed, performed, or transmitted in any way
without the prior written consent of AAFCA or, in the case of the Submissions, except as is
consistent with the license granted by users as set forth in this Agreement. Modification or use of
the Content except as expressly provided in this Agreement violates AAFCA’s intellectual
property rights and/or the intellectual property rights of others. Neither title nor intellectual
property rights in and to the Website or its Content are transferred to you by access to this Website.

5. HYPER-LINKS

This Website may be hyper-linked to other websites which are not maintained by, or related to,
AAFCA. Hyper-links to such Websites are provided as a service to users and are not sponsored by
or affiliated with this Website or AAFCA. AAFCA has not reviewed any or all of such websites
and is not responsible for the content of those websites. AAFCA is not responsible for webcasting



or any other form of transmission received from any hyper-linked website. Hyper-links are to be
accessed at the user's own risk, and AAFCA makes no representations or warranties about the
content, completeness, or accuracy of these hyper-links or the websites hyper-linked to this
Website. AAFCA provides hyper-links as a convenience, and the inclusion of any hyper-link to a
third-party website does not necessarily imply endorsement by AAFCA of that website or any
association with its operators.

6. SUBMISSIONS

You hereby grant to AAFCA the royalty-free, perpetual, irrevocable, worldwide, non-exclusive
right and license to use, reproduce, make, modify, adapt, publish, translate, broadcast, create
derivative works from, distribute, offer to sell, sell, import, perform, and display all Content,
remarks, suggestions, ideas, graphics, ideas, or other information communicated to AAFCA
through this Website (together, the “Submission”), and to incorporate any Submission, in whole
or in part or modified as AAFCA sees fit, in other works in any form, media, or technology now
known or later developed. You hereby waive in perpetuity all so-called "moral rights," rights of
integrity, or rights of attribution in or related to any Submission. You further agree that AAFCA
may use your name, likeness, pseudonym, avatar, or other information related to your identity and
provided to AAFCA through the Website in conjunction and in relation to your Submission and
you waive any right of publicity or privacy related thereto. You represent and warrant that you
have all the rights and permissions necessary to grant the above license, including without
limitation any necessary licenses, waivers, or assignments of copyrights, patents, or other
intellectual property rights, publicity rights, and privacy rights, and that your Submission conforms
to all of the terms and conditions of this Agreement. AAFCA will not be required to treat any
Submission as confidential, and may use any Submission to the full extent of its license without
incurring any liability for royalties or any other consideration of any kind, and will not incur any
liability as a result of any similarities that may appear in future AAFCA operations.

7. MEMBERSHIP. Your membership in AAFCA is governed by the AAFCA's
Membership Agreement, which shall control and supersede any conflicting terms in this
Agreement related to membership. AAFCA may provide webforms or other services on the
Website for you to submit information for application to become a member and to make payment
for membership fees. Your submission of an application or payment of a membership fee does
not entitle you to membership. Your meeting of qualifications for membership as described on
the Website does not guarantee you will be admitted as a member. Instead, membership is by
invitation only, such invitations being given in the sole discretion of AAFCA. If you make
payment for membership fees using the Website prior to being formally invited by AAFCA to
become a member, AAFCA will return such payment if you are not admitted as a member.

8. DISCLAIMER

You understand that AAFCA cannot and does not guarantee or warrant that files, including without
limitation Content, available for downloading from the Internet will be free of viruses, worms,
Trojan horses, or other code that may manifest contaminating or destructive properties. You are
responsible for implementing sufficient procedures and checkpoints to satisfy your particular
requirements for accuracy of data input and output, and for maintaining a means external to this
website for any reconstruction of any lost data. We are not responsible in any way for any lost or



deleted Submissions. AAFCA does not assume any responsibility or risk for your use of the
Internet.

The Content is not necessarily complete and up-to-date and should not be used to replace any
written reports, statements, or notices provided by AAFCA.

YOUR USE OF THIS WEBSITE IS AT YOUR OWN RISK. THE WEBSITE AND ITS
CONTENT ARE PROVIDED “AS IS” AND WITHOUT WARRANTIES OF ANY KIND,
EITHER EXPRESSED OR IMPLIED. AAFCA DISCLAIMS ALL WARRANTIES,
INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, TITLE, OR NON-INFRINGEMENT REGARDING OR RELATING
IN ANY WAY TO THE WEBSITE OR ITS CONTENT. AAFCA DOES NOT WARRANT
THAT THE FUNCTIONS OR CONTENT CONTAINED IN THIS WEBSITE WILL BE
UNINTERRUPTED OR ERROR-FREE, THAT DEFECTS WILL BE CORRECTED, OR THAT
THIS WEBSITE OR THE SERVER THAT MAKES IT AVAILABLE ARE FREE OF VIRUSES
OR OTHER HARMFUL COMPONENTS. AAFCA DOES NOT WARRANT OR MAKE ANY
REPRESENTATION REGARDING USE, OR THE RESULT OF USE, OF THE CONTENT IN
TERMS OF ACCURACY, RELIABILITY, OR OTHERWISE. THE CONTENT MAY
INCLUDE TECHNICAL INACCURACIES OR TYPOGRAPHICAL ERRORS, AND AAFCA
MAY MAKE CHANGES OR IMPROVEMENTS AT ANY TIME. YOU, AND NOT AAFCA,
ASSUME THE ENTIRE COST OF ALL NECESSARY SERVICING, REPAIR, OR
CORRECTION IN THE EVENT OF ANY LOSS OR DAMAGE ARISING FROM THE USE
OF THIS WEBSITE OR ITS CONTENT. AAFCA MAKES NO WARRANTIES THAT YOUR
USE OF THE CONTENT WILL NOT INFRINGE THE RIGHTS OF OTHERS AND ASSUMES
NO LIABILITY OR RESPONSIBILITY FOR ERRORS OR OMISSIONS IN SUCH CONTENT.

All of the information in this Website, whether historical in nature or forward-looking, speaks only
as of the date the information is posted on this Website, and AAFCA does not undertake any
obligation to update such information after it is posted or to remove such information from this
Website if it is not, or is no longer accurate or complete.

SOME JURISDICTIONS, INCLUDING (AS TO CONSUMERS) NEW JERSEY, MAY NOT
ALLOW THE EXCLUSION OF CERTAIN TYPES OF WARRANTIES INCLUDING
WITHOUT LIMITATION OF IMPLIED WARRANTIES. AS A RESULT, THE ABOVE
LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU.

9. LIMITATION ON LIABILITY

TO THE FULL EXTENT ALLOWED BY APPLICABLE LAW, AAFCA, ITS SUBSIDIARIES,
AFFILIATES, LICENSORS, SERVICE PROVIDERS, CONTENT PROVIDERS,
EMPLOYEES, AGENTS, OFFICERS, AND DIRECTORS WILL NOT BE LIABLE FOR ANY
INCIDENTAL, DIRECT, INDIRECT, PUNITIVE, ACTUAL, CONSEQUENTIAL, SPECIAL,
EXEMPLARY, OR OTHER DAMAGES, INCLUDING LOSS OF REVENUE OR INCOME,
PAIN AND SUFFERING, EMOTIONAL DISTRESS, OR SIMILAR DAMAGES,
REGARDING OR RELATING IN ANY WAY TO THE WEBSITE OR ITS CONTENT, EVEN
IF AAFCA HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO
EVENT WILL THE COLLECTIVE LIABILITY OF AAFCA AND ITS SUBSIDIARIES,



AFFILIATES, LICENSORS, SERVICE PROVIDERS, CONTENT PROVIDERS,
EMPLOYEES, AGENTS, OFFICERS, AND DIRECTORS REGARDING OR RELATING IN
ANY WAY TO THE WEBSITE OR ITS CONTENT TO ANY PARTY (REGARDLESS OF THE
FORM OF ACTION, WHETHER IN CONTRACT, TORT, OR OTHERWISE) EXCEED THE
MINIMUM AMOUNT ALLOWED BY LAW IF A TOTAL DISCLAIMER OF ALL
LIABILITY IS NOT ALLOWED.

SOME JURISDICTIONS, INCLUDING (AS TO CONSUMERS) NEW JERSEY, MAY NOT
ALLOW THE LIMITATION OR EXCLUSION OF LIABILITY FOR CERTAIN TYPES OF
DAMAGES SUCH AS INCIDENTAL OR CONSEQUENTIAL DAMAGES OR DAMAGES TO
PERSONAL OR PROPERTY DAMAGE, OR DAMAGES CAUSED BY THE NEGLIGENT OR
WILLFUL ACTIONS OF AAFCA. AS A RESULT, THE ABOVE LIMITATION OR
EXCLUSION MAY NOT APPLY TO YOU.

10. TERMINATION OR RESTRICTION OF ACCESS

AAFCA reserves the right, in its sole discretion, to terminate your access to the AAFCA’s Website
or any portion thereof and the related services or any portion thereof at any time, without notice.

11. INDEMNITY

You will defend, indemnify, and hold AAFCA, its subsidiaries, affiliates, licensors, licensees,
content providers, service providers, employees, agents, officers, directors, and contractors (the
“Indemnified Parties”) harmless from any breach of this Agreement by you, including without
limitation any use of Content other than as expressly authorized in this Agreement and any claim
or damage of any type regarding or relating to your Submission, such indemnification including
without limitation any and all resulting loss, damages, judgments, awards, costs, fines, expenses,
and attorney's fees (including without limitation for the cost of defense) (collectively “Losses’) of
the Indemnified Parties in connection therewith. You will also indemnify and hold the Indemnified
Parties harmless from and against any claims brought by third parties arising out of your use of
the website or the Content, such indemnification including without limitation all resulting Losses,
except to the extent such claims and Losses are due to the negligent or willful acts of AAFCA.

12. TRADEMARKS AND COPYRIGHTS

Trademarks, service marks, logos, and copyrighted works appearing in this website are the
property of AAFCA or the party that provided the trademarks, services marks, logos, and
copyrighted works to AAFCA. AAFCA and any party that provided trademarks, service marks,
logos, and copyrighted works to AAFCA retain all rights with respect to any of their respective
trademarks, service marks, logos, and copyrighted works appearing in this website.

All Content of AAFCA’s website owned by AAFCA is: Copyright © 2021 African American Film
Critics Association. All rights reserved.

13. SECURITY

Any passwords or other login credentials used for this Website are for individual use only and the
use of your credentials, whether by you or others, to log into access restricted areas of the Website



for use or viewing of the Content by individuals other than you is strictly prohibited. You will be
responsible for the security of your password (if any). AAFCA will be entitled to monitor your
logins and password and, at its discretion, require you to change your password or other login
credentials. If you use a password that AAFCA considers insecure, AAFCA will be entitled to
require the password to be changed or AAFCA may suspend or terminate your account.

You are prohibited from using any services or facilities provided in connection with this Website
to compromise security or tamper with system resources and/or accounts. The use or distribution
of tools designed for compromising security (e.g., password guessing programs, cracking tools, or
network probing tools) is strictly prohibited. If you become involved in any violation of system
security, AAFCA reserves the right to release your details to law enforcement and system
administrators at other websites in order to assist them in resolving security incidents. AAFCA
reserves the right to investigate suspected violations of these Terms of Use.

AAFCA reserves the right to fully cooperate with any law enforcement authorities, subpoena,
investigations, or court order requesting or directing AAFCA to disclose the identity of anyone
using the Services or information regarding the use of the Services. BY ACCEPTING THIS
AGREEMENT YOU WAIVE AND HOLD HARMLESS AAFCA FROM ANY CLAIMS
RESULTING FROM ANY ACTION TAKEN BY AAFCA DURING OR AS A RESULT OF ITS
INVESTIGATIONS AND/OR FROM ANY ACTIONS TAKEN AS A CONSEQUENCE OF
INVESTIGATIONS BY EITHER AAFCA OR LAW ENFORCEMENT AUTHORITIES, OR
AAFCA'S COOPERATION WITH COURT ORDERS OR SUBPOENAS TO THE FULL
EXTENT SUCH WAIVER IS ALLOWED BY LAW.

14. CHOICE OF LAW, ARBITRATION AND MEDIATION

This Agreement will be governed, construed, and enforced in accordance with the laws of the
State of California, excluding choice of law principles of such State that would require the
application of the laws of a jurisdiction other than California. By using the Website, you agree
that any and all disputes or controversies arising under this Agreement or any of its terms,
including, without limitation, any effort by any party to enforce, interpret, construe, rescind,
terminate or annul this Agreement, or any provision thereof, or the determination of the scope or
applicability of this Agreement to arbitrate, shall be resolved by binding confidential arbitration
at the Los Angeles office of JAMS, or its successor (“JAMS”) in accordance with the following
procedure: either (i) the parties shall mutually select a neutral arbitrator or (ii) if the parties
cannot agree on such arbitrator, AAFCA on the one hand, and User, on the other hand, shall
each select one neutral arbitrator and those two arbitrators shall then select a third neutral
arbitrator to solely preside over the proceedings. Unless both AAFCA and you agree otherwise,
the neutral arbitrator will be a former or retired judge or justice of any California state or federal
court with substantial experience in matters involving the entertainment industry. All arbitration
proceedings shall be conducted under either the JAMS Streamlined (for claims under $250,000)
or the JAMS Comprehensive (for claims over $250,000) arbitration rules and procedures, except
as modified herein, in effect at the time the request for arbitration is made (the “Arbitration
Rules”). The Arbitration Rules are for review at ADR Clauses, Rules, and Procedures | JAMS
Mediation, Arbitration, ADR Services (jamsadr.com). By using the Website, you acknowledge
that you have had the opportunity to review the Arbitration Rules, and further agree that the
arbitration proceedings, testimony, discovery and documents filed in the course of any




proceedings, including the fact that the arbitration is being conducted, will be treated as
confidential and will not be disclosed to any third party to such proceedings, except the
arbitrator, the arbitrator’s staff, the parties’ attorneys and their staff, and any experts retained by
the parties. To the fullest extent permitted by applicable law, no arbitration under this
Agreement will be joined to an arbitration involving any other party subject to this Agreement,
whether through class arbitration proceedings or otherwise. Judgment on an award rendered by
an arbitrator may be entered in any state or federal court within or without the State of
California.

BY USING THIS WEBSITE, YOU UNDERSTAND THAT EXCEPT AS SET FORTH IN
THIS AGREEMENT, YOU ARE GIVING UP YOUR RIGHT TO HAVE ANY DISPUTE
BETWEEN AAFCA AND YOU RESOLVED IN A COURT OF LAW AND YOU AGREE
THAT THE ARBITRATOR’S RULING IN THE ARBITRATION SHALL BE FINAL AND
BINDING AND NOT SUBJECT TO APPEAL OR CHALLENGE.

Notwithstanding the foregoing, in lieu of or addition to any other remedies available to AAFCA,
AAFCA may seek injunctive or other relief, including without limitation a suit for money
damages, in any state, federal, or national court of competent jurisdiction for any actual or alleged
infringement of AAFCA’s or any third party’s intellectual property or proprietary rights. You
hereby irrevocably consent to non-exclusive jurisdiction and venue of the State and Federal courts
of the State of California with respect to any such injunctive or other relief. You further
acknowledge that AAFCA’s rights in its intellectual property including without limitation its
Confidential Information are of a special, unique, extraordinary character, giving those rights
peculiar value, the unauthorized use, disclosure, or loss of which cannot be readily estimated and
may not be adequately compensated for in monetary damages.

15. MISCELLANEOUS

If any part of this Agreement is unlawful, void, or unenforceable, that part shall be modified by a
court of competent jurisdiction to reflect to the maximum extent possible the original intention of
the parties as dictated by the original wording, and if not so modifiable, that part will be deemed
severable, and will not affect the validity and enforceability of any remaining provisions.

AAFCA may assign or otherwise convey any of its rights and obligations under this Agreement,
but you may not. All of the terms and conditions of this Agreement shall inure and be binding
upon any party's permitted successors and assigns.

You agree that no joint venture, partnership, employment, or agency relationship exists between
you and AAFCA as a result of this agreement or use of AAFCA’s Website, or any Submission.

This Agreement constitutes the entire agreement among the parties relating to the subject matter
of this Agreement and supersedes all prior or contemporaneous communications and proposals,
whether electronic, oral or written between the user and AAFCA with respect to AAFCA’s
Websites.

Notwithstanding the foregoing, any additional terms and conditions on this Website will govern
the items to which they pertain.



The section headings appearing in this Agreement are inserted only as a matter of convenience and
in no way define, limit, construe or describe the scope or extent of such section or in any way
affect such section.

The failure by AAFCA at any time to enforce any of the provisions of this Agreement or any right
or remedy available hereunder or at law or in equity, or to exercise any option herein provided,
will not constitute a waiver of such provision, right, remedy or option or in any way affect the
validity of this Agreement. The waiver of any default us will not be deemed a continuing waiver,
but will apply solely to the instance to which such waiver is directed.

This Agreement may contain typographical errors or other errors or inaccuracies and may not be
correct or current. We reserve the right to correct any errors, inaccuracies or omissions and to
change or update this Agreement at any time without prior notice. We do not, however, guarantee
that any errors, inaccuracies or omissions will be corrected.

AAFCA may revise these Terms of Use at any time by updating this posting.

Your use of this website is further governed by the website's Privacy Policy, which may be viewed
here: https://aafca.com/wp-content/uploads/2021/10/Privacy-Policy.pdf and the Conditions of
Order, which may be viewed here: https://aafca.com/wp-content/uploads/2021/10/Conditions-of-

Order.pdf.
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